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1. Introduction 

The Planned Unit Development (PUD) is a zone district category that is designed to 

allow for more flexible site design and development than that allowed within traditional zone 

district categories.  PUDs are intended to encourage more diverse site design with respect to 

density, spacing of buildings, heights, setbacks and circulation through approval of a specific site 

plan for the property.  This flexibility and diversity, however, results in increased negotiations 

with the land use authority and neighboring property owners, as well as many questions 

regarding the implementation of the PUD site plan over time.   

2. History of PUDs 

a. Traditional zoning, referred to as “Euclidean zoning,” established fixed uses and 

requirements applicable to specified areas.  See Rohan, Zoning and Land Use 

Controls, Chapter 12 (1996). 

b. The PUD concept began in the late 1950s and 1960s.  Traditionally applied to 

residential projects, PUDs were intended to address the problems with traditional 

zoning and subdivision processes, namely homogeneity and inflexibility.  

Traditional Euclidian zoning processes did not allow for varied housing types, 

effective open space or comprehensive review of a project as an integrated entity.  

Mandelker, Planned Unit Development as a Zoning Concept (American Law 

Institute 2007).   

3. State Legislation 

a. Colorado adopted the Planned Unit Development Act of 1972, which authorized 

cities and counties to authorize PUDs.  C.R.S. 24-67-101 et seq.  As of 2018, the 

Act’s stated purposes are (C.R.S. 24-67-102): 

i. To provide for necessary commercial, recreational, and educational 

facilities conveniently located to such housing; 

ii. To provide for well-located, clean, safe, and pleasant industrial sites 

involving a minimum of strain on transportation facilities; 

iii. To ensure that the provisions of the zoning laws which direct the uniform 

treatment of dwelling type, bulk, density, and open space within each 

zoning district will not be applied to the improvement of land by other 
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than lot-by-lot development in a manner which would distort the 

objectives of the zoning laws; 

iv. To encourage innovations in residential, commercial, and industrial 

development and renewal so that the growing demands of the population 

may be met by greater variety in type, design, and layout of buildings and 

by the conservation and more efficient use of open space ancillary to said 

buildings; 

v. To encourage a more efficient use of land and of public services, or private 

services in lieu thereof, and to reflect changes in the technology of land 

development so that resulting economies may inure to the benefit of those 

who need homes; 

vi. To lessen the burden of traffic on streets and highways; 

vii. To encourage the building of new towns incorporating the best features of 

modern design; 

viii. To conserve the value of the land; 

ix. To provide a procedure which can relate the type, design, and layout of 

residential, commercial, and industrial development to the particular site, 

thereby encouraging preservation of the site’s natural characteristics; and 

x. To encourage integrated planning in order to achieve the above purposes. 

b. The Act sets forth the requirements for implementing the PUD provisions.  These 

include: providing a statement of objectives, designating a board to review PUD 

applications, and setting forth application and review procedures with maximum 

time periods for approval or disapproval. 

c. The Act also requires a finding by the city or county that the PUD plan is in 

general conformity with the master plan of the city or county.  

d. The Act addresses standards and conditions for PUDs, and enforcement and 

modification of plan provisions.  

e. The Act also provides that the any county or municipality which has enacted a 

PUD resolution or ordinance prior to May 21, 1972 may continue to follow the 

provisions established in that resolution or ordinance.  
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4. Typical Provisions in PUD Ordinances 

a. Permitted Uses 

i. Many jurisdictions that allow for a separate PUD zone district generally 

allow as a permitted PUD use any use that is permitted under any other 

zone district within the jurisdiction.    

ii. Other jurisdictions limit permitted PUD uses in some manner or require 

that the uses conform to certain standards.   

b. Plan Requirements 

i. Ordinances have different names for the plan that must be prepared for the 

PUD zoning.  Some examples include: general development plan 

(Aurora), district plan (Denver), preliminary development plan and final 

development plan (Arapahoe County), PDO plan (Littleton), MDP 

(Arapahoe County, used for office park and light industrial park 

developments), preliminary development plan and official development 

plan (Westminster).   

ii. Plan requirements vary in their specificity. Some require very detailed 

information; others contemplate more general concepts. 

iii. Examples of plan requirements include: 

1. Location of land uses by type, such as gross acreage, square 

footage and height of structures 

2. Parking (for both vehicles and bicycles), loading and outdoor 

storage areas 

3. Public and private open space 

4. Pedestrian circulation 

5. School sites 

6. Setbacks and separation of buildings 

7. Signage 

8. Land dedications and public improvements 

9. Retention areas and surface drainage 

10. Written statement describing the PUD 

11. Development schedule 
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iv. The plan will also include any conditions imposed on the activities 

allowed under the PUD that are in addition to the overall plan 

requirements.  This is the area where staff and the public often get 

involved in the PUD process.  Conditions might include: hours of 

operation, timing for completion of construction, lighting, building color 

or architectural style, etc.   

c. Review Procedure 

i. The general requirements for processing a PUD application are set forth in 

the relevant zoning code.  Sometimes, the city or county will set forth 

specific requirements in separate rules and regulations or in other planning 

publications. 

ii. As with other rezoning, rezoning to a PUD will be reviewed by both the 

Planning Commission and the City Council or Board of County 

Commissioners of the applicable City or County.   

iii. Denver passed a new Zoning Code in 2010, which streamlines the PUD 

application process. The new code states that a PUD is a map amendment 

and that PUD applicants should follow the processes set out in the map 

amendment section (Denver Zoning Code Sec. 12.4.10). The map 

amendment process is initiated by “all the owners of the entire land 

subject to the rezoning application.” Like other rezoning applications, the 

PUD rezoning application is considered by the Planning Board and City 

Council.     

d. Review Standards 

i. State law requires that city and county ordinances and resolutions 

regarding PUDs reflect the standards and conditions by which a proposed 

PUD will be evaluated.  Those standards and conditions must be 

consistent with state law but there is a lot of room for the city or county to 

provide additional standards for review.  

ii. Some jurisdictions use their general standards for rezoning when 

reviewing a PUD rezoning application. 

iii. Other jurisdictions contain more specific standards related to the PUD as a 

whole (e.g., Jefferson County) or the uses permitted under the PUD (e.g., 

Aurora).  Jefferson County, for example, states that the Planning 

Commission and Board of County Commissioners may consider criteria 

including impacts on the surrounding area and the ability to mitigate those 

impacts, the degree of conformance with applicable land use plans, and 

the adequacy of public services to serve the proposed use.  
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5. PUDs and Vested Rights 

a. Colorado’s vested rights statute, 24-68-101 et seq., lists PUDs as one of the 

approvals that can be characterized as a site specific development plan for 

purposes of the three-year vesting afforded by the statute.  C.R.S. 24-68-102(4). 

The property right vests 90 days after the effective date of the ordinance 

approving the PUD.  

b. C.R.S. 24-68-103 states that each “local government shall specifically identify, by 

ordinance or resolution, the type or types of site specific development plan 

approvals within the local government’s jurisdiction that will cause property 

rights to vest as provided in this article.  Any such ordinance or resolution shall be 

consistent with the provisions of this article.  Effective January 1, 2000, if a local 

government has not adopted an ordinance or resolution pursuant to section 24-68-

102 (4) specifying what constitutes a site specific development plan that would 

trigger a vested property right, then rights shall vest upon the approval of any 

plan, plat, drawing, or sketch, however denominated, that is substantially similar 

to any plan, plat, drawing, or sketch listed in section 24-68-102 (4) [the section 

that lists PUDs].” 

c. Therefore, unless the local ordinance states otherwise, a PUD can qualify as a site 

specific development plan and is vested for a period of three years after approval.  

A vested property right precludes any zoning or land use action by a local 

government or pursuant to an initiated measure which would alter, impair, 

prevent, diminish, impose a moratorium on development, or otherwise delay the 

development or use of the property as set forth in a site specific development 

plan, except under the circumstances set forth in the statute.  

6. PUDs, HOAs and Covenants 

a. In many parts of the country, the term “PUD” refers more to the type of 

community and the way it is owned and governed than to its zoning. In Colorado, 

these communities also are referred to as covenant controlled communities, 

common interest communities or planned communities.   

b. In Colorado, most of these communities are governed by the Colorado Common 

Interest Ownership Act (“CCIOA”), CRS 38-33.3-101, et seq., unless they fall 

under an exception to the statute. That statute defines “common interest 

community” as “real estate described in a declaration with respect to which a 

person, by virtue of such person’s ownership of a unit, is obligated to pay for real 

estate taxes, insurance premiums, maintenance, or improvement of other real 

estate described in a declaration. Ownership of a unit does not include holding a 

leasehold interest in a unit of less than forty years, including renewal options. The 

period of the leasehold interest, including renewal options, is measured from the 

date the initial term commences.” CRS 38-33.3-103(8).  
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c. In general, these types of communities are characterized by the following: 

i. They are governed by a set of private restrictive covenants, generally 

referred to as a Declaration of Conditions, Covenants and Restrictions, or 

CCRs.   

ii. Property owners within the PUD own an individual lot, and common area 

(parks, pools, etc.) within the community is owned by a homeowners or 

community association. 

iii. The CCRs impose a monthly or yearly assessment on the property to pay 

for upkeep of common areas, insurance, other items.  The HOA can lien an 

individual property for failure to pay assessments.  

iv. The CCRs can impose significant restrictions on activities within the 

planned community – everything from house design and color, to whether 

you can have a garage sale, post a political sign or hang a flag from your 

house.  (CCIOA addresses this as well.) 

d. What to remember 

i. The PUD zoning and its requirements are separate and apart from the 

Declaration and its requirements.  The public zoning authority will not and 

has no authority to enforce the Declaration.  

ii. The fact that property is zoned PUD does not necessarily mean that it is a 

planned community with the characteristics identified above.  A 

community with the characteristics described above may not necessarily 

be zoned PUD.  

iii. If the property being zoned to PUD is intended to be a community with 

some or all of the characteristics described, separate statutory provisions, 

including CCIOA, apply to the creation of that community.  

7. Common Issues with PUDs 

a. Amendment 

i. Some jurisdictions require PUD amendments to be processed in the same 

manner as the original PUD. 

ii. Other jurisdictions allow for administrative or minor amendments, which 

may be approved administratively.  

iii. Amendments can be tricky in the case of large PUDs.  Often the property 

subject to the PUD is processed by one property owner and then portions 

of the property are subsequently sold to third parties.  The desire of one 

party to amend or rezone its portion of the PUD raises several questions, 
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including whether the PUD amendment must include the entire PUD 

property or only a portion, who must sign the application and how notice 

is provided.  

b. Responsibility for Implementation 

i. Another tricky PUD issue relates to the allocation of responsibility for the 

PUD requirements.  Again, in the case of PUDs with multiple property 

owners, it can be difficult over time to determine which party is 

responsible for improvements and conditions listed on the PUD. 

ii. A well drafted PUD should be very specific about how responsibilities are 

allocated among properties.  

iii. Most jurisdictions require some sort of financial assurance that common 

open space, onsite and off-site improvements will be completed.    

c. Allocation of Rights 

i. Sometimes large PUDs will call out maximum square footages of uses or 

other limitations but will not allocate them to specific lots or areas within 

the PUD.  

ii. As a result, property owners within the PUD may need to document 

private allocations of development rights.  (e.g. Commons PUD, Denver 

Platte Valley) 

d. Applicable Development Standards 

i. What happens when the PUD does not state the standard for a particular 

topic, such as setbacks or heights?  A well drafted PUD should address 

what zone district standards apply if the standards are not stated in the 

PUD. 

e. Obsolete PUDs 

i. Many jurisdictions have difficulty with PUDs that have been approved 

long ago but whose premises and provisions are no longer appropriate for 

development.  

f. Appropriateness of Conditions 

i. Is the condition reasonable? Is it legal?   

1. The Regulatory Impairment of Property Rights Act, CRS §§ 29-20-

201 – 205, (“RIPRA”) prohibits a local government from imposing 

certain conditions in the form of individualized exactions on the 

receipt of a local land use approval.  RIPRA requires: 
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a. In imposing conditions upon the granting of land-use 

approvals,  no local government shall require an owner of 

private property to dedicate real property to the public, or 

pay money or provide services to a public entity in an 

amount that is determined on an individual and 

discretionary basis, unless there is an essential nexus 

between the dedication or payment and a legitimate local 

government interest, and the dedication or payment is 

roughly proportional both in nature and extent to the impact 

of the proposed use or development of such property. CRS 

§ 29-20-203(1).    

g. Minimum size standards 

i. Many communities will set out a minimum size requirement for PUDs, to 

avoid the appearance of illegal spot zoning.  Denver, by contrast, does not 

have a minimum size requirement for PUDs. 

8. Advantages and Disadvantages of PUDs 

a. Advantages 

i. Allow for more flexible site design and encourage good design 

ii. Allow negotiations between property owner, neighboring property owners 

and local jurisdiction 

iii. Allows comprehensive treatment of infrastructure and open space 

requirements 

iv. May result in cost savings in development 

b. Disadvantages 

i. May be difficult to administer over time 

ii. May limit flexibility over time 

iii. Negotiations can be complex and time consuming 

iv. Sometimes result in too much individualized zoning  

9. Key Cases 

a. Spiker v. Lakewood, 603 P.2d 130 (Colo. 1979).  Invalidated a provision in 

Lakewood’s PUD ordinance providing for automatic reversion of PUD-zoned 

property to its original zoning status because it amounted to a rezoning without 

meeting due process requirements. 



9 

b. Tri-State Generation and Transmission Co. v. City of Thornton, 647 P.2d 670 

(Colo. 1982).  PUD ordinance must have sufficient standards to ensure due 

process and to facilitate meaningful judicial review.  

c. Beaver Meadows v. Bd. of Cnty. Comm’rs of the Cnty. of Larimer, 709 P.2d 928 

(Colo. 1985).  Challenge to conditions imposed by Larimer County on PUD 

approval.  Court recognized general ability of County to require contribution to 

road improvements but held that County’s statutes and regulations were not 

sufficient to authorize County to impose road improvement condition or condition 

requiring developer to provide plan for emergency services.  

d. S. Creek Assoc. v. Bixby & Assoc., Inc., 781 P.2d 1027 (Colo. 1989).  Addresses 

question of whether PUD plan provisions must be recorded in order to be 

enforceable against a subsequent purchaser of land within a PUD.  Court held that 

because the PUD plan was validly adopted as a form of rezoning of the property, 

the protections afforded by the recording statutes did not apply to a subsequent 

purchaser of the property. 

e. Applebaugh v. Bd. of Cnty. Comm’rs of San Miguel Cnty., 837 P.2d 304 (Colo. 

App. 1992).  Upheld County’s decision to approve reversion of property to prior 

zoning classification when the property owner failed to meet all the requirements 

of the PUD ordinance and Board conducted a public hearing affording the 

developer notice and an opportunity to be heard.  

f. Wolf Creek Ski Corp. v. Bd. of Cnty. Comm’rs of Mineral Cnty., 170 P.3d 821 

(Colo. App. 2007). The Board of County Commissioners abused its discretion 

when it approved a PUD without evidence of adequate year-round road access. 

The Court interpreted C.R.S. 30-28-133.1 to require, at minimum, year-round 

access for wheeled vehicles to proposed subdivisions and plats. 

g. Bd. of Cnty. Comm’rs of the Cnty. of Boulder v. Hygiene Fire Prot. Dist., 221 

P.3d 1063 (Colo. 2009). Held that County cannot refuse to process a public 

project application submitted by a political subdivision, based on a failure to seek 

an amendment to an applicable PUD. Moreover, the governing body of the 

political subdivision has the authority to override county disapproval of the 

project. Applied here, a fire protection district did not need to seek amendment to 

the PUD in order to construct a new fire station within it.  

h. Giuliani v. Jefferson County Bd. of County Comm’rs, 2012 COA 190 

(Colo.App.2012). An existing development plan, which permits medical offices, 

retail sales and drug stores, does not include marijuana dispensaries. The court 

held that dispensaries did not appropriately fit into the existing accepted uses 

because they: 1) were not a retail services business because they are not open to 

the general public for sales; 2) were not a drug store because they lack a 

pharmacist; and 3) were not a medical office because they lack a medical 

professional.  Further, the court concluded that dispensaries were not included in 
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the original contemplated use and were not analogous to another specifically 

enumerated use.  
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DIVISION 4. - PLANNED DEVELOPMENT DISTRICT  

Sec. 146-718. - Purpose.  

The purpose of the planned development zone is to utilize new and imaginative concepts in urban 
design and land development in order to promote and improve the health, safety, and general welfare of 
the citizens of the city. The planned development zone is also intended to provide both the city and the 
landowner/developer with necessary information on which to base decisions about future development 
and services. The intent is to create high quality neighborhoods, commercial areas, and employment 
centers. Utilization of this zone district is intended primarily to facilitate mixed-use developments. Many of 
these developments will have a projected timetable that provides for multi-year build-outs.  

(Ord. No. 2001-72, 12-3-2001) 

Sec. 146-719. - Establishment of District.  

Areas shall be rezoned to this zoning district through the approval of a rezoning ordinance and a 
general development plan.  

(Ord. No. 2001-72, 12-3-2001) 

Sec. 146-720. - Permitted Uses.  

(A)  A general development plan for an area zoned under the planned development zone district shall 
be used to specify allowed uses. The general development plan shall specify in detail the permitted 
uses, uses prohibited, and conditional uses for the area included in the general development plan. 
For convenience, uses may be described as those permitted within another zoning district, with any 
exceptions listed.  

(B)  Uses shall be allowed only if approved by city council in a general development plan. Any use 
proposed to be allowed by a general development plan shall only be approved if it conforms with the 
following:  

1.  The use is consistent with the comprehensive plan and with other plans and policies adopted by 
city council.  

2.  The use is compatible with surrounding land uses and zoning.  

3.  Expected environmental impacts generated by the use can be mitigated.  

4.  The use conforms to any specific requirements applicable to the use contained in this chapter or 
as specified by the general development plan.  

(C)  Notwithstanding the provisions of any specific general development plan, certain uses shall be 
conditional uses in any planned development zone district as follows:  

1.  Dance floors accessory to restaurants.  

2.  Motor vehicle sales, rental, service, and fuel dispensing.  

3.  Public utility facilities.  

(D)  The following uses shall be prohibited from the planned development district.  

1.  Stockyards and feeding yards.  

2.  Petroleum refining.  

3.  Animal slaughtering.  
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4.  Fat rendering or distillation of bones.  

5.  Smelting.  

6.  Explosives manufacture.  

7.  Radioactive, hazardous, or infectious waste storage and disposal.  

(E)  Retail liquor stores and liquor licensed drugstores, as those terms are defined in the Colorado 
Liquor Code (C.R.S. § 12-47-101, et seq.) are permitted where permitted in the general development 
plan. However, no retail liquor store or liquor licensed drugstore, not existing or operating on March 
1, 2000 shall be established, operated, or maintained within 1,500 feet of another liquor store as 
measured from business to business. Retail liquor stores and liquor licensed drugstores which 
existed or operated prior to the enactment of this section are exempt from this section as to said 
existing locations. Such existing uses are specifically considered existing businesses and not subject 
to the limitations of a nonconforming use or building as defined by this chapter.  

(F)  A retail marijuana store and a marijuana testing facility shall be considered a permitted retail use for 
purposes of any general development plan approved by the city council.  

(G)  A retail marijuana cultivation facility, retail marijuana product manufacturing, retail marijuana testing 
facility, or the licensed premises for a marijuana transporter shall be considered a permitted 
industrial use for purposes of any general development plan approved by the city council.  

(Ord. No. 2001-72, 12-3-2001; Ord. No. 2014-03, § 6, 3-3-2014; Ord. No. 2014-14, § 14, 5-12-

2014; Ord. No. 2015-22 , § 3, 6-8-2015; Ord. No. 2016-15 , § 28, 6-20-2016; Ord. No. 2017-28 , § 20, 

8-7-2017) 

Sec. 146-721. - Development Standards.  

The general development plan shall specify standards for all aspects of development addressed by 
this chapter. Development in the planned development district shall conform with the standards described 
in this chapter as general development regulations and regulations for specific uses. The development 
shall conform with requirements in this chapter for building design and architecture, landscaping, parking, 
signs, fences, noise, historic preservation and other applicable standards. Applicable overlay districts in 
this chapter shall apply where required.  

(Ord. No. 2001-72, 12-3-2001) 

Sec. 146-722. - Master Planned Industrial Parks.  

(A)  The planned development district may include master planned industrial parks. Master planning for 
a number of building sites, high overall quality through design excellence, and high environmental 
standards shall characterize such parks. Planned industrial parks may contain sites with single or 
multiple users who engage in research and development, fabrication, manufacturing, assembly, 
wholesaling, distribution, processing, and office uses, plus auxiliary uses such as personal services, 
and commercial and recreational uses to serve employees and the public. They may contain a mix of 
single or multi-tenant occupancy buildings including showrooms, warehouse/distribution facilities, 
and large-scale light manufacturing buildings.  

(B)  Planned industrial parks should protect and enhance natural areas, especially drainage corridors, 
and provide open space and natural area amenities.  

(C)  To provide incentives for the creation of master planned industrial parks. Individual sites within an 
approved industrial park may be exempted from a public hearing for site plan review if:  

1.  No residential zoning is located within a one half mile radius; or  

http://newords.municode.com/readordinance.aspx?ordinanceid=736202&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=775987&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=877868&datasource=ordbank
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2.  Such exemption is approved by the city council as part of its review of a proposed master 
planned industrial park.  

3.  If the director of planning finds that the proposed site plan conforms with the approved 
standards of the industrial park, he or she may approve the plan administratively.  

(D)  Flexibility of development standards may be permitted in exchange for improved overall quality of 
site development, as determined by the director of planning or the planning and zoning commission.  

(E)  A planned development zone may also provide for general industrial operations or other land uses 
where a user will occupy the entire site, and the range of activities may be specialized and limited to 
the principal user.  

(Ord. No. 2001-72, 12-3-2001) 

Sec. 146-723. - Mineral Extraction.  

(A)  When mining or mineral extraction activities are permitted as an interim use by a general 
development plan in a planned development zone district, such uses shall be subject to public 
hearing and approval by the city council. In addition to the criteria in section 146-836, the city council 
shall not approve a mining or mineral extraction use unless it finds the proposed use:  

1.  Is in conformance with the mineral extraction plan;  

2.  Is consistent with the comprehensive plan;  

3.  Is consistent with the drainage basin plan;  

4.  Is compatible with adjacent zoning and land use;  

5.  Provides for the mitigation of environmental impacts including visual quality, pollution control, 
natural and built environment, health, safety, and general welfare; and  

6.  Promotes multiple-sequential use of land.  

(B)  Mining or mineral extraction uses approved by the city council shall be subject to a review by the 
planning and zoning commission every five years after initial approval for compliance with the terms 
of the original approval as well as for compatibility with adjacent zoning and land uses.  

(C)  No mining or mineral extraction use shall be permitted unless all public improvements and land 
dedications necessitated by the use are reserved by the use and secured by an agreement that shall 
construct improvements and make necessary dedications as determined by the city council. The 
agreement shall specify the nature of such improvements and dedications involved and the timing of 
construction or dedication. Improvements and dedications shall be made upon the commencement 
of the use, unless otherwise provided in the agreement.  

(Ord. No. 2001-72, 12-3-2001)  
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	ii. Other jurisdictions limit permitted PUD uses in some manner or require that the uses conform to certain standards.

	b. Plan Requirements
	i. Ordinances have different names for the plan that must be prepared for the PUD zoning.  Some examples include: general development plan (Aurora), district plan (Denver), preliminary development plan and final development plan (Arapahoe County), PDO...
	ii. Plan requirements vary in their specificity. Some require very detailed information; others contemplate more general concepts.
	iii. Examples of plan requirements include:
	1. Location of land uses by type, such as gross acreage, square footage and height of structures
	2. Parking (for both vehicles and bicycles), loading and outdoor storage areas
	3. Public and private open space
	4. Pedestrian circulation
	5. School sites
	6. Setbacks and separation of buildings
	7. Signage
	8. Land dedications and public improvements
	9. Retention areas and surface drainage
	10. Written statement describing the PUD
	11. Development schedule

	iv. The plan will also include any conditions imposed on the activities allowed under the PUD that are in addition to the overall plan requirements.  This is the area where staff and the public often get involved in the PUD process.  Conditions might ...

	c. Review Procedure
	i. The general requirements for processing a PUD application are set forth in the relevant zoning code.  Sometimes, the city or county will set forth specific requirements in separate rules and regulations or in other planning publications.
	ii. As with other rezoning, rezoning to a PUD will be reviewed by both the Planning Commission and the City Council or Board of County Commissioners of the applicable City or County.
	iii. Denver passed a new Zoning Code in 2010, which streamlines the PUD application process. The new code states that a PUD is a map amendment and that PUD applicants should follow the processes set out in the map amendment section (Denver Zoning Code...

	d. Review Standards
	i. State law requires that city and county ordinances and resolutions regarding PUDs reflect the standards and conditions by which a proposed PUD will be evaluated.  Those standards and conditions must be consistent with state law but there is a lot o...
	ii. Some jurisdictions use their general standards for rezoning when reviewing a PUD rezoning application.
	iii. Other jurisdictions contain more specific standards related to the PUD as a whole (e.g., Jefferson County) or the uses permitted under the PUD (e.g., Aurora).  Jefferson County, for example, states that the Planning Commission and Board of County...


	5. PUDs and Vested Rights
	a. Colorado’s vested rights statute, 24-68-101 et seq., lists PUDs as one of the approvals that can be characterized as a site specific development plan for purposes of the three-year vesting afforded by the statute.  C.R.S. 24-68-102(4). The property...
	b. C.R.S. 24-68-103 states that each “local government shall specifically identify, by ordinance or resolution, the type or types of site specific development plan approvals within the local government’s jurisdiction that will cause property rights to...
	c. Therefore, unless the local ordinance states otherwise, a PUD can qualify as a site specific development plan and is vested for a period of three years after approval.  A vested property right precludes any zoning or land use action by a local gove...

	6. PUDs, HOAs and Covenants
	a. In many parts of the country, the term “PUD” refers more to the type of community and the way it is owned and governed than to its zoning. In Colorado, these communities also are referred to as covenant controlled communities, common interest commu...
	b. In Colorado, most of these communities are governed by the Colorado Common Interest Ownership Act (“CCIOA”), CRS 38-33.3-101, et seq., unless they fall under an exception to the statute. That statute defines “common interest community” as “real est...
	c. In general, these types of communities are characterized by the following:
	i. They are governed by a set of private restrictive covenants, generally referred to as a Declaration of Conditions, Covenants and Restrictions, or CCRs.
	ii. Property owners within the PUD own an individual lot, and common area (parks, pools, etc.) within the community is owned by a homeowners or community association.
	iii. The CCRs impose a monthly or yearly assessment on the property to pay for upkeep of common areas, insurance, other items.  The HOA can lien an individual property for failure to pay assessments.
	iv. The CCRs can impose significant restrictions on activities within the planned community – everything from house design and color, to whether you can have a garage sale, post a political sign or hang a flag from your house.  (CCIOA addresses this a...

	d. What to remember
	i. The PUD zoning and its requirements are separate and apart from the Declaration and its requirements.  The public zoning authority will not and has no authority to enforce the Declaration.
	ii. The fact that property is zoned PUD does not necessarily mean that it is a planned community with the characteristics identified above.  A community with the characteristics described above may not necessarily be zoned PUD.
	iii. If the property being zoned to PUD is intended to be a community with some or all of the characteristics described, separate statutory provisions, including CCIOA, apply to the creation of that community.


	7. Common Issues with PUDs
	a. Amendment
	i. Some jurisdictions require PUD amendments to be processed in the same manner as the original PUD.
	ii. Other jurisdictions allow for administrative or minor amendments, which may be approved administratively.
	iii. Amendments can be tricky in the case of large PUDs.  Often the property subject to the PUD is processed by one property owner and then portions of the property are subsequently sold to third parties.  The desire of one party to amend or rezone it...

	b. Responsibility for Implementation
	i. Another tricky PUD issue relates to the allocation of responsibility for the PUD requirements.  Again, in the case of PUDs with multiple property owners, it can be difficult over time to determine which party is responsible for improvements and con...
	ii. A well drafted PUD should be very specific about how responsibilities are allocated among properties.
	iii. Most jurisdictions require some sort of financial assurance that common open space, onsite and off-site improvements will be completed.

	c. Allocation of Rights
	i. Sometimes large PUDs will call out maximum square footages of uses or other limitations but will not allocate them to specific lots or areas within the PUD.
	ii. As a result, property owners within the PUD may need to document private allocations of development rights.  (e.g. Commons PUD, Denver Platte Valley)

	d. Applicable Development Standards
	i. What happens when the PUD does not state the standard for a particular topic, such as setbacks or heights?  A well drafted PUD should address what zone district standards apply if the standards are not stated in the PUD.

	e. Obsolete PUDs
	i. Many jurisdictions have difficulty with PUDs that have been approved long ago but whose premises and provisions are no longer appropriate for development.

	f. Appropriateness of Conditions
	i. Is the condition reasonable? Is it legal?
	1. The Regulatory Impairment of Property Rights Act, CRS §§ 29-20-201 – 205, (“RIPRA”) prohibits a local government from imposing certain conditions in the form of individualized exactions on the receipt of a local land use approval.  RIPRA requires:
	a. In imposing conditions upon the granting of land-use approvals,  no local government shall require an owner of private property to dedicate real property to the public, or pay money or provide services to a public entity in an amount that is determ...



	g. Minimum size standards
	i. Many communities will set out a minimum size requirement for PUDs, to avoid the appearance of illegal spot zoning.  Denver, by contrast, does not have a minimum size requirement for PUDs.


	8. Advantages and Disadvantages of PUDs
	a. Advantages
	i. Allow for more flexible site design and encourage good design
	ii. Allow negotiations between property owner, neighboring property owners and local jurisdiction
	iii. Allows comprehensive treatment of infrastructure and open space requirements
	iv. May result in cost savings in development

	b. Disadvantages
	i. May be difficult to administer over time
	ii. May limit flexibility over time
	iii. Negotiations can be complex and time consuming
	iv. Sometimes result in too much individualized zoning


	9. Key Cases
	a. Spiker v. Lakewood, 603 P.2d 130 (Colo. 1979).  Invalidated a provision in Lakewood’s PUD ordinance providing for automatic reversion of PUD-zoned property to its original zoning status because it amounted to a rezoning without meeting due process ...
	b. Tri-State Generation and Transmission Co. v. City of Thornton, 647 P.2d 670 (Colo. 1982).  PUD ordinance must have sufficient standards to ensure due process and to facilitate meaningful judicial review.
	c. Beaver Meadows v. Bd. of Cnty. Comm’rs of the Cnty. of Larimer, 709 P.2d 928 (Colo. 1985).  Challenge to conditions imposed by Larimer County on PUD approval.  Court recognized general ability of County to require contribution to road improvements ...
	d. S. Creek Assoc. v. Bixby & Assoc., Inc., 781 P.2d 1027 (Colo. 1989).  Addresses question of whether PUD plan provisions must be recorded in order to be enforceable against a subsequent purchaser of land within a PUD.  Court held that because the PU...
	e. Applebaugh v. Bd. of Cnty. Comm’rs of San Miguel Cnty., 837 P.2d 304 (Colo. App. 1992).  Upheld County’s decision to approve reversion of property to prior zoning classification when the property owner failed to meet all the requirements of the PUD...
	f. Wolf Creek Ski Corp. v. Bd. of Cnty. Comm’rs of Mineral Cnty., 170 P.3d 821 (Colo. App. 2007). The Board of County Commissioners abused its discretion when it approved a PUD without evidence of adequate year-round road access. The Court interpreted...
	g. Bd. of Cnty. Comm’rs of the Cnty. of Boulder v. Hygiene Fire Prot. Dist., 221 P.3d 1063 (Colo. 2009). Held that County cannot refuse to process a public project application submitted by a political subdivision, based on a failure to seek an amendme...
	h. Giuliani v. Jefferson County Bd. of County Comm’rs, 2012 COA 190 (Colo.App.2012). An existing development plan, which permits medical offices, retail sales and drug stores, does not include marijuana dispensaries. The court held that dispensaries d...


